UNITED STATES OF AMERICA
CONSUMER PRODUCT SAFETY COMMISSION

In the Matier of
SHER-RRIGE, inc CPSC Docket No (10208

a corporation
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SETTLEMENT AGREEMENT AND ORDER
1 This Settlement Agreement made by and between the staff ( the
afi") of the US Consumer Product Safety Commission (the Commussion ) and
sher Price Inc ( Fisher Pnice or Respondent ) a corporation, in accordance
th 16 CF R § 1118 20 of the Comnussion s Procedures for Investigations
spections, and Inquines under the Consumer Product Safety-Act (“CPSA ) sa

ttiement of the siaff allegations set forth below

THE PARTIES
2 The Gommission is an independent federal regulatory agency

§

401 tha enfercement of the Consumer Product Safety Act 15US.C__
2051 2084

8 Respondent s a corparation organized and existing under the laws of
State of Delaware with its principal corporate offices located in East Aurora

Y Fisher Price designs and distnbutes toys and juvenile products In May
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1994 the parent corporation of Fisher Price acquired Kransco the manufacturer

Power Wheels nde-on cars and trucks Subsequently Fisher Price designed

arketed and distnbuted Power Wheels rnide on cars and trucks
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STAFF AT EGATIONS
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4 Between 1994 and Qctober 1998, Fisher Pnce distnbuted nationwide,
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ad prior to that ime Kransco manufactured and sold nationwide, a total of
proximately 10 million battery pawered Super b and 12 volt Power Wheeis

& on tay cars ard frucks {the “vehicle{s)*} i nearly 160 drfferent models These
hicles are intended for children two to seven years old

5 The vehicles are consumer product(s) and Respondent is a

distnibutor’ of consumer product(s) which were distributed in commerce as

pse terms are defined in sections 3(a)(1), (5) (11) and (12) of the CPSA 15
S C §§2052(a}1) (5) (11)and (12)
6 The vehicles are defective because their electncal components can

rerheat melt short circuit, or othenwise fad and thereby cause fires  [f this

shouid occur children and other consumers could suffér senous injunes or death
Additionally winng problems aan prevent the vehicles from stopping therety

creating the potential for collisions that could cause serious injury or death

7  Betweencary 1886-and July 1988, Respondent recerved reports of
pre than 116 fires involving the vehicles and reports of more than 1,800

nidents of the vehitles etectrical components overheating shod circuiiing,

melting or falling This resulted 1n at least nme minor burn injunes to children and




up to $300 000 in property damage to 22 houses and garages Moreover Fisher
Pnce was aware of at least 71 incidents involving the products failure to stop
resutting in six minor mjunes when the vehides hit a car truck pole window or
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8 Despite being aware of the inforrnation set forth in paragraphs 6 and.7
— —e———
above Fisher Price did not provide a wntten repart ta the Commussion untit March
1987, when It parhially responded fo the Cornmrussion staff s February 1997
request for a Full Report  However Respondent did not fully comply with the
staff's investigational requests until July 1998

g  Although Respondent had obtained sufficient information to

reasonably support the conclusion that these vehicles contained defects which
cauld create a substantial product hazard or created an unreasonable nisk of
serious injury or death it faded to report such information to the Commission as
required by section 15(b) of the CPSA By failing to report Fisher-Price viclated R
section 19(a)(4) of the CPSA 15U S C § 2068(a)(4)

10 Respandent committed this failure to report to the Commission
“nowmngly as the term knawingly” is defined in section 20(d) of the CPSA, 13
UlS C § 2069(d) and Respondent is subject to civit penalfies under section 20 of

tHe CPSA
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11 Respondent denies that the vehicles contain defects which could
=ate a substantial product hazard pursuarit to section 1u(a) of the CPSA 15
SC §2064(a) ——
12~ -Respondent denies that it violaled the repariing requirements of<~=-==
ction 15(b) of tte CPSA 15U 8 C § 2064(b)

13 Respondent dentes that the infaormation avaiable to it rea=onabiv
'pparted the conclusian that the vehicles contained a defect which ccould create
substantial product hazard or created an unreasonable nsk of senous injury or
2ath and therefore no report was required under section 15(5) of the CPSA 15

SC §2064(b)

14 Notwithstanding tts denial that the venicles contalr a defect which

could create a substantial product hazard and notwithstanding s denial that the
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Hicles create an unrefasonable risk of senous injury of death Respondent,

nevedheless cooperated with the staff in recalling the products

15 Respondent agrees to this Settlement Agreement and Qrder solely to
oid incumng additienal legal costs and it does not consutute nor 1s it evidence of

admission of any fault any llability any violation of any law or any wrongdoing
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Respondent
18 Respondent enfers into this Agreement solely to settle the allegations

the staff that a civil penalty I1s appropriate
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ACKFEFMENT OF THE PARTIES

17 The Commission has junisdiction over this matter and over Fisher

Price under the CPSA 15U S C §§ 2051 2084

18 Respondent agrees to pay to the order of the U S Treasury a civil

penaity In the amount of one million one hundred thousand dollars (31 100 C00)
— P

1w settlement of this matter The first paymentin the amount of $366 685 66 shall

be made within twenty (2Q) calendar days of receiving service of the final

Settlement Agreement and Order The second payment in the amount of

$366 666 67 shall be rgade within six months of the date the first payment 1$ due
Aifinal payment in the amount or $366 666 63 shall be made within one calendar
year of the date the first oayment is due If Fisher Price fails to make a payment
on scnhedule the unpaid balance of the entire civil penalty shall be due and
payable and interest on the quistanding balance shall accrue and be paid at the
federal legal rate o/ intgrest uncier the provisions of 28 US C § 1961 (a) and {b)
from the date payment was due

18  This Settlement Agreement and Order is entered into ror settlement
purposes only and does not constitute findings by the Commussion or an
adrmssion of any fault any hability any violation of any law or any wrongdoing by  ~
Respandent -
20 Fisher Price knowingly voluntanly and completely waives any nahts it
may have in the abavgEaphdned case (1) to the issuance of 2 Complawnt in this
matter {n) to an admimstrative or judicial heanng with respect to the staif's
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allegations cited here n (u) to judical review or other challenge or contest o1 the
validity of the Settlement Agreement or the Commussien's Order (iv) to a
determination by the Commussion as to whether a violation of Section 1a(b) or the

CPSA has occurred, {v) to a stalement of #indings or fact and conclusicns of law
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th regard to the stafT's allegations and (w1} to any claims under the Equal
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Acpcess to Justice Act
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21 Upon provisional acceptance of this Settlement Agreement ana Order

by the Commission the Commussion shatl place this Settlement Agreement and
rder on the pubhc record and shall publich it in the Federal Registerin

aecordance with the procedure set fothin 16 CF R § 1118 20(e) Iithe

Commission does not recaive any written requests not to accept the Setilement
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Agreement and Order sthin *5 days the Setllement Agreement and Order shall
be deemed finally accepted on the 16th day after the date 1t 1s published in the

2deral Reqister i accordancewith 16 CF R § 1118 20(f)

22 This Settlement Agreement and Order becomes effective after its final

acceptance by the Cemmussion and <ervice upan Respondent

23 Upon final acceptance ot this Settiement Agreement by the

ymmission the Commission may publicize the terms of the Settlement

A_Treement and Order -

24 Respondent agrees to the entry of the attached Order which I1s
cotporated herein by reference and agrees to be bound by its terms

25\ Thus Setttement Agreement and Order is binding upon Fisher Price its
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rent its parent s subsidiaries and each or their successors or assign= with

raspect to Power Wheels

26 This Setilement Agreement and Crder releases Fisher Pnce 1ts

parent and is pasgats supsidianes and each of their succes<ors and a58igRS ..

fro

pe

m any habiity to the Commussion under section 20 of the CPSA for a-civil

P

nalty ansing from the allegations in paragraphs 4 through 10

27 Nothing in this Settlement Agreement and Order shall be construea o

preciude the Commission irom pur<uing corrective action or other rehef not

described above
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28 If artarthe efrective date hereof anv prowision of this Settlement
reement and Order s held to be iltegal invalid or unenforceable under present

future taws effective dunng the terms of the Setlement Agreement and Order

sych provision shall be fully severable Tne rest of the Seftlerment agreement and

der shall remain n 1wl erffect unless the Commission ana Fisher Price

termine that severing he provision matenatly impacts the purpose of \he

Settlement Agreement and Order

29 This Settlement Agreement and QOrder shalt not be waived changed

amended meadified or otherwise altered except in wnting executed by the party

Ef

agawnst whom such amendment tnodmcation alteraton or waiver 1s sought to Qg

forced and approved by he Commission
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30 Thus Settlement Agreement may be used in interpreting the Qrder
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Agreements understandings representations or interpretations made outside of

this Settlement Agreement and Order may not be used to vary or to contradict

Its terms
Fisher Price Inc
O% N
‘\“ S
Dated_[ } By N4 NN
S 29 ) <) Neill Friedman

President & Chiet Exerunve Otficer

THE CONSUMER PRODUCT SAFETY COMMISSION

Alan H Schoem Assistant Executive Director
Office of Comphance

Encl Stone Directer, Legal Division
Office ot Compliance

/ - t
Dated ol By e ICXT "f/f

4 Ronald G Yelenlk/l'nal Attorney
Legal Dmasion
Office ot Compliance




UNITED STATES OF AMERICA
CONSUMER PRODUCT SAFETY COMMISSION

- -

In the Matter of

B ]

FISHER PRICE Inc CPSC Dacket No 01 ¢oo08

a corporation
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ORDER

Upcn consideration of the Settlement Agresment between Respondent Fisher
Prnice Inc a corparation and the staff or the Consumer Product Safety Comimission and
the Commussion having junsdiction over the subject matter and over Fisher Price Inc
and 1t appeanng the Settlement Agreement is in the public interest it1s

ORDERED that the Settlement Agreement be and hereby is accepted and f1s

FURTHER ORDERED that Fisher Price, Inc shall pay to the order of the U S
Treasury a civil penalty in the amount of cne miilion, one hundred thousand dollars
($1 100 000), payabie as follows $366,666 66 within twenty (20) calendar days after
service of this Final Order upon Fisher Pnce In¢ $366,866 67 within six months of the

»

date the first payment 1s due and $366 666 68 within one calendar year of the date the

first payment is due
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Fisher Prnice Inc
CPSC Docket No 01 L0008

= Upon faiing to make a pagmenton schedule, the unpaid balance or e entire

cvil penalty shall be due and payable and interest en the outstanding balance shail

actrue and bepaid at the federal tegal rate of interest under the provisions or JBUTC §

1961 (a) and (b) from the date payment was due

Provisionally accepted and Provisional Order issued on the

7W dayof/fW 2001
(/

BY ORDER OF THE COMMISSION

' 1 /
Sadye E Dunn Secretary ;‘9‘5’57

Consumer Product Safety Commission
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